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The Examiner rejected claims 1-5, 7, and 12-16 under 35 U.S.C. § 103(a) as being 
unpatentable over a the press release entitled "WellMed Introduces Industry's First 
comprehensive Personal Health Management System Including Online Health Record" 
(WellMed, Inc., Oregon, August 23, 1999. PR Newswire) (hereinafter referred to as WellMed) 
in view of U.S. 5,827,180 to Goodman. 

The Examiner argues that WellMed teaches the first step of claim 1 , which reads in part: 

. . .from each of a plurality of receiving users, receiving corresponding personal health 
message receiving criteria for determining messages to be received by that receiving user. 

In support of her assertion, she directs our attention to paragraph 8 of WellMed. We note, 
however, that the cited passage does not disclose or even suggest "personal health message 
receiving criteria." The passage reads as follows: 

WellMed's Personal Health Manager enables consumers to retrieve data that is 
customized for their interests and conditions. For example, a woman who is trying to 
stop smoking can access WellMed's Personal Health Manager through one of WellMed's 
partner portals and assess her health status using WellMed's Health Quotient (HQ(TM)) 
tool. The profile then generates a personalized homepage containing new smoking patch 
information, exercise recommendations and allergy alerts based on risk factors and 
interests identified during the HQ test. She will also have the option to enroll in one of 
WellMed's tailored improvement programs, such as the smoking cessation plan, to help 
her stop smoking, [emphasis added]. 

To the extent that this passage is about criteria, it is about criteria for retrieving data for display 
on a personalized homepage. It does not discuss or even hint at "message receiving criteria" of 
the type recited in claim 1 . 

The Examiner also argues that WellMed teaches "from a transmitting user, receiving a 
message and personal health message transmitting criteria for directing the received message to 
other users." And in support of this assertion she directs our attention to paragraph 9 of 
WellMed. We note, however, that this passage is about storing and monitoring health 
information. It does not, in fact, refer to "receiving a message and personal health message 
transmitting criteria," as argued by the Examiner. The passage states as follows: 

Using WellRecord, any individual can store and monitor health information online with 
complete security, confidentiality and privacy. Family health information, such as a 
child's immunization records or an elderly parent's prescription medications, can be 
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stored in WellRecord. This information can be easily accessed and provided to schools, 
new doctors and others. Additional news, information and access to online communities 
can be obtained through a password-protected personal health homepage, [emphasis 
added]. 

There is nothing in this passage about "message transmitting criteria for directing the received 
message to other users." It does state that the stored information can be accessed by other users. 
But that occurs by allowing the other users, through the use of a shared password, to access a 
personal health homepage which contains the information. 

The Examiner also argues that WellMed teaches "comparing the personal health message 
receiving criteria for each of the plurality of receiving users to the personal health message 
transmitting criteria to identify those users among the plurality of receiving users to whom the 
received message should be transmitted." In support of this assertion she directs our attention to 
paragraph 16 of WellMed. But again we submit that this passage falls short of teaching the 
recited element. It is about instant messaging which is a communication technique that involves 
establishing a direct connection to the intended recipient. The cited passage states in full: 

WellMed will also be introducing a customized instant messaging system for people with 
specific ailments. Individuals diagnosed with certain conditions can opt to be 
anonymously connected with other individuals in similar situations via their personal 
homepage. This is beneficial in the same way systems that match patients to clinical 
trials have been useful for physicians, [emphasis added]. 

Thus, the mechanism for identifying the intended recipient is the personal home page. There is 
no suggestion whatsoever that recipients are identified by "comparing the personal health 
message receiving criteria for each of the plurality of receiving users to the personal health 
message transmitting criteria," as required by the claim. 

We note that independent claim 12 includes limitations similar to those discussed above 
in connection with claim 1 . 

The Examiner rejected claims 23-26 under 35 U.S.C. § 103(a) as being unpatentable over 
Goodman in view of the press release entitled "WellMed Introduces Industry's First 
comprehensive Personal Health Management System Including Online Health Record" 
(WellMed, Inc., Oregon, August 23, 1999. PRNewswire). 
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Regarding independent claim 23, the Examiner states that while Goodman teaches a 
computer-readable medium, he fails to teach a data structure comprising: 

personal health message receiving criteria associated with receiving users for 
determining messages to be received from other users who conform to the personal health 
message receiving criteria, the personal health message receiving criteria including 
personal or health characteristics relating to the receiving users; and 

personal health message transmitting criteria associated with transmitting users 
for directing a selected message to other users whose personal health message receiving 
criteria conform to the personal health message transmitting criteria, the personal health 
message transmitting criteria including personal or health characteristics relating to the 
transmitting users. 

To supply that which is missing, the Examiner relies on WellMed. Applicants, however, believe 
that WellMed does not, in fact, supply these missing features for the reasons stated above. 

For at least the reasons stated above, we believe that the claims are in condition for 
allowance and therefore ask that they be allowed to issue. 
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